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afice will he—For State

 of Her Majesty’s subjects, and that cotise-
quently those subjects of Her Majesty who
engaged in that transaction were performing
an act of publicduty, for which they cannot
be made personally and individually answer-
able tothe laws and tribunalsof any foreign
country,”

The President is not certain that he un-

ng on Lthem, will be continued until erdered out
o nty. 85; 10 be puid down or assum- | OYZaN. Therelore, when a foreizn Power
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Mr. Foxto Mr. Wedster. would atonce go to the dissolution of the
Wasuisezon, Mawrce 12,1841, | Unjon as'far as its relations with foreion

e uuder-izned, Her Britanic ‘\l_‘ “asty’s | Powers are co_ecned: and that fﬂl'ti::ﬂ
- Extruordinary and Minisiev Cenipo- | Powers, in such case, instead of acerediting
rv, is instructed by his Goverament to diplomatic agents to the Federal Govern-
ihe following official cominupication 1o I mien!, wounld send  such ageats, notto that
yrernment of the Uaited Siates. | Gevernment, but to the Government of each
¢ Majesty's Government have had un- { separate State; and would make their rela-

100k place at Washington mn Decem-

j !-mui upon tie result of their separate inter-
st between the United States  Secretla

course with such State, without reference to
State, Mr. Forsyth, and the undersign- | the relations the v might have with the rest.
npri-10g LWo official jletters from the ller Majesty's Government apprehend
igned to Me Forspth, dated the 13th | that the above is net the ¢onclusion at which
391i; of December’ wnd two efficial from | the Government of the United (States intend
Farsvth to the uf* Crsigned, dated the | to arrive; yetsuch is the conc usion to which
sl 30th of the =2 e month;upon the | the arguments that hive bee: advanced by
«tof the arrest an mprisonment of Mr | Mr. Porsyth ni cessarily lead:

poder MeLend, ‘of UpperCanada, by | But be thatas it may, Her Majesty’sGov-
wihorities of the State of New Yark, | ernment formaily demand, upon the grounds
apretended charge of arson and mur- | already stated, the immediate release of Mr.
shaving heen engaged in the capture | McLeod ; and Her Majesly’s Government
gstruction of the steamboat “Caroline” | entreat the President of the Unted States to
e 291k of December, 1537, [ take into his most deliberate consideration
¢ undersizned is directed in the first | the serious natore of the consequences which
o make kunown to the Government of | inust ensue from a rejectiog ol this demand.

sted States that Her Majesty's Gov-| The United States Government will - per-

b the nudersigned in  that correspon- |lease, ¥ier M ijesty’s Goveramenl argue up-
and of the language wdopted by himn fon the assuwption that he was one of the
g otficial letters above mentioned. | personsiengaged in the captuce af the steam
s the undersigned is now instructed | boat *Carehioe ;” but iler Majesty’s Govern-
1o demand from the Government of | mentdiave the strongest reasons (or being
mted States, lormally, i the name ufﬁ:ulll‘.‘i!l(‘. d that M. McLeod was not in tact
[atsh Government, the immediate ro- | engaced in that transaction ; and the uader-
vof Me. Alexander McLend. tsigned is herenpon instructed to say that al-
e gronndds upon which the British Gov- | though the circumsiance itself makes no dil-
wnt ke this demand upon  the Gov. |lereace in the political and international
entof the Unit2d States are these : That [question at isste ; and although 1Ter Majes-
wistetion on account of which M A | 1v’s Gevernment do not demand Mr. Me-
g has bheen arrested and 13 1o be put up- | Leod’s release upon the ground that he was
strinl was a transaction of a public [ not concerned in the captare of the “Caro-
cer, planned and executed by persons | line,” but upou the ground that the capture
empowered by Her Majesty®s Colonial | of the # Jaroline” was a transaction of a pub-
i wities to take any steps and 1o do any | lic eharac er for which the persons engaged
t il wlhich might be necessary for the de |in it cannoy incur privateand personal re-

jedlil o [1cv  Majesty'’s territories, and for [sponsibility ; yet

Las Her Majesty's Government are <:f: Buitizh Teapice.
W that 1t was, a justifiable emplayment

krritory from the unproveked altack of | Government, to My, WessTER, Secretary o

offer to him the assurance of Lis distinguish

® themselves within the territory of the |ed consideration. H. S. FOX.
States, had actually invaded and o¢-| The Hon. Daxien Wesster, &c. &c. &c

d 2 portion of the territory of Her Ma- iy

Lot it may have been, as alleged by Mr. M. Webster to Mr, Fox.

b in his note 1o the undersigned of DspartMeNnT ov STATE,

#th of December, “a most unjastifiable) Waskington, April 3'4. 1841,

faving been permitted to arn and or-

! . } o yoe LI - - - T = I a2 1 -
_ ' i"-““_"*‘l Government, and not to the separ-| This doubt has occasioned with the Presi-
cats, iwectal wt the heant 5es. o fate State, that such Powermust look for re- {dent some hesitation, but he inclines to take

seir consideration the carrvespondence twons of peace and war with euch State de- |

\ 3 the Government of the
. fllotection  of Her Majesty’s subjeers ;| Uniited States must not disguise from ‘them-
W ..::(=_'1~-:1.-¥-~"[L:(‘.[Il|}' {_}]050 suhjects Ut' I-I{\_;‘?‘EL‘]\'("} that lhe ra(:l lhﬂl i\ s BICL&)d was
sty who engaged in that transaction | oot engazed in the transaction must necessa-
perlorming an act of public daty foririly tend greatly to inflame that national re- ! diplomatie character, and to arrest whom is
5 they carnot be mads: . personally and {sentment whichany barm that shall be sal-
ndually answerable to the laws and t-i- | lered by M. McLeod at the hands of thei e
tls of ;;5;\ h,reign cuunt:‘}'. Lauthorities of the Swte 0[ i\",‘\\' Yui‘!{ willin- | ¢!
® transacton in question pray  have |{aliibly €xcite throughout the whole of the |

The undersigned, in .addressing the pre-
ez for the purpose of defending the Brit- | senboilicial communication, by order of his

dof British rebels and American pirates State ol the United States, has the honor to

derstands precisely the meaning intended by
Her Majesty’s Government to be conveved

itfor granted thatthe main purpose of tie
instruction was to eause 1t to be signified to
the Government of the United States tnat
the attack on the steamboat *Caroline” was
an act of pablic forre, done by the British

| ment of Her Majesty = will perceive the im-

FH HOLLY SPRINGS, Miss. FRIDAY, JULY 16, 1841,

portance of no longer leavingthe Govern-

ment of the United States uninformed of its |

views and intentions upon a subject which
has naturally produced much exasperation,
and which has led tosuch grave consequenc

es.”

the transaction which terminated in the de-
stroction of the Caroline was a justifiable
emplovment of force. for the purpose of de-
fendiny the British territory from the un-
provoked attack gf a band of British rebels
and American pirates, who,having been “per-

The communication of the fact that the
destruction of the “Caroline” was an act of
public force by the British authorities being
lormally made to the Government of the |
United States by Mr. Fox’s note. the case |
assumes a decided aspect. 1

The Government of the United States en-
tertains no doubt that, after this avowal of
the transaction as a public transaction, au- |
thorized and undertaken by the British au- |

colonial autherities, and fully Eecnguia‘r:i by ‘
the Queen’s Gowermynent at home, and hat |
cor®equently o Mdividual coneerned in that |
transaction cam, according to the just princi= |
ple of the laws of nations, be held prrsonal-
ly answerablein the ordinary courts of law
as for a private offence ; and that opon this
avowal ol Her Mn}e-;l_\".-; Government, Alex-
ander Mclieod, now imprisoned on an in-
dictment of marder allegzed 1o have been
committed in that attack, ouzht to be releas- |
ed b¥ such proceedingsas are usual and are

o case.
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it President adopts the conclusion  that
f nothingx more thaa s could have been in-
| tended tor be expressed, from the considera-

i
tion that ller Majesty's Government must
be fully aware that in the United Siates, as
|in Snzland, persens confined under judicial
| process can be released rom that confine-
ment only by judicial process. In neither
| country, as the undersigned supposes, can the
arm of the Exccutiqe power interiere, direct-
Iy or [oreibly to releise or deliver the pri-
soper. His discharge must be sonzhtin a

foand against Alex. McLeod, and under cir-
| eumstances like those which belong to his

oue of the courts of Enzlaod, there!is no
doudt that tlie law oflicer of the Crown
might enter a nalle prosegui, or that the pris.
oner miglhit cause him=ell to be brought up
on habeas corpus and discharged, il his ground
of discharge should be adjudgel sufficient,
or that e might prove the same [acts, and
insist on the same defence or exemption on
his trial,

Al these ave
well known to the laws and prdotice of both
countries. But ihe undersigned does nol
suppose that, il such a case were to arise in
England, the power of the Executive Gov-
erament could be exerted in any direct man-
ner. Lven in the case of Ambassadois and
other public Ministers, whose right to ex-
emptionfropyrarrest is personal, requiring o
lnct to be ascertained but the mere fact of

sometines madea hizhly
arvestbe aciuaily male, it must be dis-
warged by application to the courts of law.
luis understood that Alexander McLeod is
| holden as well on givii as on criminal process

for acts alleged to have been done by him i

L .~. -.
penal oilence, il

{|or ground of acquittal must be ihe same in
hoth cases. And thisstrongly illustrates, as
«| the undersigned conceives, the propriety o
the foregoing observations ; sinceit is quite
. |¢lear that the Executive Government can-
not interfere 1o arcest a civil suit between

Judicial termination.
‘course diff+ent from such as have been now

manner conlormable to the principlez ol law I sponsibility by virtue of the law of nations,
) ) and the proceedings of courts of judicature. | and that law, in civilized States, is to be re.
it eutire v approve of the cou:se pur- | ceive that, in demanding Mr. McLeod’s re- | If an indictment, like that whicli has been |

| case, were pending against an  individual in

legal modes  of proceding, |

thorities, individuals concerned in it ought |
not, by the principles of public law and the
general usdge of sivilized JStates, to W& hold- |
en personally respensible in the ordinary tri- |
bunals of law for their participationin it. |

| And the President presumes that it can hard- |

ly be necessary to say that the American
People, not distrastful of their ability to re-
dre-s public wrongs by public means, cannot
desire the punishment of individuals when
the act complained of is declared to have been
an act of the Government itself. |
Soon alter the date of Mr. Fox’s note, an

Ty b e s v Qo T . ¥alel .v';_-.‘_l- . »w 2
Hl.ﬂltl[.l-u.l was g.\l’ll {f] lhp J\ltol ney L ¢l ' niLo ha:"“.1-‘;""_!r:."gul?l.lrllIUT‘:' "“}]cilces’ and

eral of the United States from this Depart-|
ment, by direction of the President, whit_-'::]
lully sets forth the opinions of this Govern-
ment on the subjectof Mr, McLeod's impris- |
onment,'a copy of which instruction the un-
dersigned has the honor herewith to onc!use.!

The indictment against McLeod is pend-|
102 in a State court; but his rights, what-|
hey may be, are no less safe, it is to be |
presumed, than ithe were holded to answer
1z one of the courts ol this Gevernmen.

He demandsimmanity from personal re-)

ever t

pected in all courts.  None is either so high
or so low as to escape from its authority in|
cases to which its rules and principles ap-
ply.

This Department has been regularly ius
formed, by his excellency the Governor of|

was necessarily deferred.

The President regrets this occurrence, as
he has a desire for the speedy disposition of
the subje=  “The connselfor McLeod have
requested authentic evidence of the avowal
by the British Government of the attack on,
and destruction of the
done under its authority, and such evidence
will be furnished to them by this Depart.
ment.

It is understood that the indictment has
been removed into the Supreme Court of the

pose, and that it is now competent for Mc-
Leod, by the ordinary process of habras cor-

pus, 1o bring his case for hearing belore thal

the atitack on the *Caroline,” and his defence '

private parties in anv stage ofits progress,
but that such suit must go on to its regular
If. therefore, any

tribunal

| The undersigned hardly needs to assure
| Mr. Fox that a tribunal ~so eminently dis-
tinguished forability and learning as the Su-
preme Court of the State of New York may
be safely relied upon for the just and impar-
tial administration of the law in this as well
as in other cases; and the undersigned re-
peats the expression of the desire of this
Government that no delay may be suffered
to take place in these proceedings which can
be avoided, Of this desire, Mr. Fox will see
evidence in the instructions above referred
to.

| ers shall still b2 justly punished.
| respects, this Government acknowledges no

“Caroline,” as acts|

State by the proper proceeding for that pur-|

mitted” to arm and organize themselves with
i the territory of the United States, had ac-
tually invaded a portion of the territory of
Her Majesy.

The President cannot suppose that the
British Gévernment, by the use of these
terms, meant (o be understood as intimating
that those gcts, violating the laws of the,
United States, and disturbing the peace of
British territoriss, were done under any de-
gree ol countenance from this Government,

| or were regarded by it with indifference ; or

that,upder the circumstances of the case,
they could have been prevented by the or-
dinary course of proceeding. Although he
regrets that, by using the term “permitted,”
a possible inference of that kind might be
raised, vet such an inference, the President is
willing to believe, would be quite unjust to
the intentions of the British Government.
Thaton a line of frontier such as separate
the United States from Her Britannic Mas
jesty’s=NortW® American “Province—a line
long enough to divide the whoieof Europe

' conflicts should sometimes occur, equally

.:1_'-:{.'1E!15'-l the will of beth Governments, is cec-
tainly easily to be supposcd. This may be
more possible, perhaps, in regard to the Uni-
ted States, without any reproach to their
Government, since their institutions entirely
discourage thé keeping up of large standing
armies in time of peace, and their situation
happily exempis them from the necessity of

| maintaining such expensive and dangerous
| establishments.

Ail that cuau be expected

from either Goverament ia these cases is

| good faith, a sincere desire to preserve peace
| and do justice, the use of all proper meaas of

prevention, and that, il offences eannot, nev-
ertheless; be always prevented, the offend-
In all these

delinquency in the performance of its duties.
Her Majesty's wovernment are pleased,

thiaiSrate ol Ma SR 8 Wil 15 v : :
the State of New York, that the Chief 'J”’ | also, to speak of those American citizens who
e L * 9l oy e o bl aenetrile atl » 1 - %

tice of that State was assigned to preside ati¢ gk part with persons in Canada,engaged in
the hearing and trial of McLeod’s case, but | an insurrection against the British Govern-
that, owing to sonie error or mistake in the |

i e 38 i "Aa B e e : . -
| process of summoning the jury, the hearing | gisged does notadmit the propriety or jus-

ment, as “American pirates.” The under-

| tice of this designation. I citizens of the
| United States fitted out, or were engaged in
fitting out, a military expediton f{rom the
United States intended to act against the
British Governmeat in Canada, they were
clearly violating the laws of their couutry,
and exposing themszlves to the just conse:
quences which might be inflicted on them it
taken within the British deminions. Bur,
notwithstanding this, they were, ,certainly,
not pirates, nor does the undersigned think
that it can advance the purpose of fair and
| iri-ndly discussion, or hasten the accommo-
dation of national difficaities, so to denomi-
| nate them. Their offence, whatever it was,
had no analogy to cases ol piracy. Suppes-
ing all that is alleged agains! them to be true,
they were taking a part in what they regard-
| asa civil war, and they were taking a part
| on the side of the rebels. Sarely, England
| hersell has not regarded persons thas oa-
gaged as deserving the appellation waich the
| Queen’s Government bestows on these eiti-
| zens of the United States.

It 1s quile notorions that, for the greatel
| part of the last two centuries, the subjects of
| British Crown have been ;'ner;m?.le{i to engnge
| in foreign wars, both national and eivil; and
lin the laiter, in every stage of Jtheir pro.
| gress; and yet it has not been imnagined that

o0 in ime of peace of the territory of [ # The vuders A . .
= - Y A | signed, Secretary of State of the
E?I;}e:l(;st'm;es..iiti?ault ;!t::]s :; ?ar C;‘:;?’;::’ﬁ Pwuited Stales, has the honor to inform Me.
S o8 3: disctased St SBtT! &Ll on. | Fox, Eovoy Extraordinary and Minister
ween the Lwo Governments,und which Feujpaioatisty o, Bhr ‘Brisgonic -Maisty,
mrts of justice of the Siate of Neuw |hat hismote ol the I2th of March was re-
tannot by possibility have any: means cewgdand td befur:dthlf P“’T's!den:{[ F
Bz or anv riaht of Qi & Gunnuuwmxlfms, W nmv_—.x to Aalr. Fox,
'm%dobe cgnlrfry to the Ee‘ml prac-| 13Ve. nevessarily delayed, f3rsome days; the
o hci:liiwil'm.-d nations to fix i ."vidudl.il‘e-m'-ﬁ:?r:m s ,m“ nmf.tii.e honer now to
s o 2 State, ennaned 4 military oy | (1t e has been ditected by the President.to
State, engaged in military or| 4 oxg 1o Mr. Fox the following reply: =

) (Merprises in their country,s cause :|““ag U o S re the G ent of the-
FRORY 2= | United States that he is ins 10 make
known to it that the Gi ent of Her

Eiaagn

e release of
it “the grounds.
ernment make
rament of the
t the transac-
_ r. McLeod has
s to.b w‘hi& trial

\entioned was in contemplation of Her Ma-
i8'y's Governmentysomething would seem
to have been éxpeeted from tie Government
of the United States as little conformable to
the laws and usages of the English Govern-
ment as to those of the United States,and to
which this Government cannot accede.

The Govermment of the United States,
therefore,acting upon the presumption which
if already adopted, that nothing extraordina-
ry or unusual was expected or requested of
i'y decided, on the reception of Mr. Fox's
uote, to take such measures as the occasion
and its own duty appeared to require.

'n his note to Mr. Fox of the 26th of De-
cember iast, Mr, Forsyra, the Secretary of
State of the Unit-d States; ebserves, that “if
the destruction of the ‘Caroline’ was a pub-
lic actof persons in her Majesty’s service,
ubeying the order of their superior anthori-
ties, this fact has net been before communi-
cated to the Government of the United States
by @ person authorized to make the admis-
sion ; and it will be for the court which has
‘taken cognizance of the offence with which
Mr, McLeod is charged, to decide upon its
validity whea legally established before it ;"
and adds, “The Pres.dent deems this to bea
proper accasion to remind -the Government
of Her Biitanic Majesty that the case of the

t | tary of

Fox that ol nite
Stales has not changed the opinion which it

i* - The Queen’s Government have instructed

The undersigned has now to signify to Mr

United England hasat any time allowed her subjects
the Goverament ol the Unite

to turn pirates. Indeed, inour own times,
not only have individual subjectsof that
Crown gone abroad to engage i civil wars,"
but we have sean whole regiments openly
recruited; embodied, armed, and  disciplined
in England, with the avowed purpose of aid-
ing a.ryebellion against a nation with which
Bngland was at peace; although itis trme
that, subsequentiy, an act of Parliament was
passed to prevenl.lr;wsacli'r_ms so nearly ap-
proaching to public war, withoat license from
t ¢ Crown.

it may be “ said that there isa difference
between the case ofa civil war, arising from
a disputed succession, or a protracted revolt
of a colony against the mother country, and
the case of a fresh outbreak,at the commence-
ment of a rebellion. The uadersigned does
not deny that such d.stinction may, for cer-
tain purposes, be deemed well founded. He
admits that » Governmeat, called upon to
considerits own rights, interests, and duties,
when civil wars break out inf other countries,
mny.decide on all _tha. circomstances of the
ol tivs Goveroment against.the tausaction, | 5 S0HE G TR, ST TR SR
e shon of the quostion, Bub 3012 deom, | ©CuIEY Teauires, st ot wiaay other consid:
gd'pwper, nevertheless, not to omit to take erations. it may be already bound to_asast

has heretofore expressed lo the Queen’s
Government of the character of the act of
destroying the *Caroline.” :

[t does not think that the transaction can
be justified by any reasonable application or
construciion of the right of self-defence, un-
der the laws of nations. It is admitted that
a just right of sell'defence attaches always
to nations, as well as to individuals, and is
equally necessary for the preservation ol both.
But the extent of this right is a question lo
be judged of by the ecircumstances of each
particular case ; and when iis nllego:l_ exer-
cise has led to the commission of hostile acts
within the territoiy ol a Power at peace,
aothing less than a clear and absolute neces-
sity canafford ground of justification. Not
having, up to this time, beea made acquaint-
ed with the views and reasons, atlength,
which have Jed her Majesty’s Government
to,think the desiraction of the “Curoliae”
justifiable as an act ol sell-defence, the under-
signed, earnestly renewing the remoastrance

continged, they who join those concernad in

. s B a4 R ; 2 P or it may become bound, if it so
‘ ' since brought 1o the | some notice of the general grounds of justi- | °1° PATLY« OF 55 Py & Sht dakr e
aen mh{imoa EFE?;F% ajesty's principal. Secre- e fication siated by be er Mjet 1y Go e | omcas of ach pomiann, AP

Mr. Fox to say “}:‘{“.t*cgf‘e’f'ﬁ{-”?%“k’“ that it, whatever may be their offence against
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